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January 23, 2007

Richard F. Daines, M.D., Commissioner

New York State Department of Health
Corning Tower
Empire State Plaza
Albany, NewYork 12237

RE: ANTI-SMOKER ADS

Dear Commissioner Daines,

     It has come to my attention that the New York State Department of Health is sponsoring two anti-smoking ads that I’ll call the “I’m Not a Smoker” series that are airing on an undetermined number of local and cable television stations statewide.  Each features that message in its monologue, one with a shorthaired female actress and the other with the image of smoke and voiceovers.  One ends, “Admit it. You’re a Smoker. Stop While You Can.”, and the other ends, “Admit it.  If you Smoke, You’re a Smoker.”

     While our organization respects the mission of government health agencies to educate and advise the public of the risks of smoking, and offer assistance to those who seek it, these ads are nothing more than a condemnation of the “sinner” (read smoker) not the “sin” (read smoking).  The message promotes discrimination, not health. It surpasses the bounds of the offensive enough “socially unacceptable” and “denormalization” theme of the anti-smoking campaign.  The message isn’t “I don’t do that”(smoke), it’s “I’m not one of THEM.”

       This is unacceptable and respectfully request you cease and desist from airing these ads and issue a public apology (even if the ads are no longer running).  As for the television stations, accepting those commercials was a poor decision.  

     Support for this accusation is clearly evident in the tone, content and context of the commercials.  In addition to the aforementioned closing lines of each commercial there’s:

· “I don’t (dramatic pause) look like a smoker […] I just don’t have that vibe.”
The wrinkle-nosed dramatic pause before “smoker” in the one commercial’s opening line is blatantly obvious in its goal to emphasize, with disdain, a person, not a behavior.  The personal attack on one social class is further emphasized by the use of “look like” and “vibe.”  What, may I ask, does a person who smokes “look like”?  Those two words together used in this context has been deemed offensive by society when directed at other groups (i.e. “You don’t look gay.” “You don’t look Jewish.”).  This ad flagrantly seeks to stereotype in order to insult.

     In addition, a “vibe” is something that can be instinctively sensed.  It is not an odor, a gesture, or poise.  It is an aura.  Not only does this commercial have the audacity to assign an intangible characteristic to “smokers” but its purpose is to grow the stigma being built.

· “My family would die if they knew I was a smoker.”

Replace “smoker” with “gay.”  The offense becomes self-explanatory.

· “I think when you start buying like a pack a day or a pack a week, then you’re a smoker.”

· “But it’s like one or two when I go out.”

 At no time in this series of ads are the consequences or risks of smoking addressed.   The purpose of these statements is to mockingly distinguish one kind of person from another, not warn of the behavior.  Otherwise, in a public health message, one would expect to hear the warning “Even smoking two cigarettes a day is harmful.” There is no such warning at any time about the use of cigarettes in any amount.  There is an utter lack of any public health message here.  

· “I’m not a smoker.”

     The commercial ends with that defensive protest – again with the tone of disgust assigned to the word “smoker.”  Not “I don’t smoke,” but “I’m not a smoker.” Apparently, it’s not what you do; it’s who you are.  “Smoker” in the pejorative in no uncertain terms. This, among the others, is a statement that practices in discrimination, not health or safety because it is void of any advice on health.    

     The goal in this series of ads is a deliberate creation of two social classes -- smoker vs. nonsmoker – in order to illustrate a divide in the pursuit of ostracizing and demeaning one.  Representatives of public health have now appointed themselves the arbiters of social character; instigating members of society to agree with their decision that one group is inferior.  In other words, advocating and leading the cheer for bigotry – whether it’s for nonsmokers to associate with or smokers to associate themselves with.

     This kind of approach by health care authorities to address harm that might only affect the individual (non-contagious) is extensively discussed and debated in Public Health due to its serious nature with the conclusion that it is the path to be most resisted.  It has been deemed least ethical (let alone considered counter-productive). (1,2) Since these ads fail to make one statement about smoking being risky they exceed even that.  

    To establish that our complaints and accusations are legitimate is the response by Bioethicist Professor Leonard Glantz of Boston University to a very recent suggestion in the United Kingdom that smokers shouldn’t receive elective surgeries.  Professor Glantz not only denounces it on ethical grounds but also supports our contention that authorities in your position are behind the practice to discriminate when he says, “The suggestion that we should deprive smokers of surgery indicates that the medical and public health communities have created an underclass of people against whom discrimination is not only tolerated but encouraged.”  His finger further points toward you when he blames the issue in the U.K. on an “infection” by “the current anti smoking zeal in the West.” (3)

     Closer to home, when NYC Mayor Michael Bloomberg publicly called smokers “crazy” and “stupid” Dr. Lynn Clemow, a psychologist who heads the smoking-cessation program at Mount Sinai Hospital, said, "Calling them 'stupid' is unkind." (4) Professor Glantz was more to the point on his issue, calling it “mean.” 

    These ads cross the line into territory that is not related to Public Health. These ads set an office of our state government up as judge and jury over who is good or bad in the realm of legal choices instead of what (behavioral practice) is healthy or unhealthy. (An excruciatingly important detail is that neither (the noun and the verb) is illegal!)  When a public service announcement by an agent of government Public Health is void of any health warnings or instructional health advice it has departed from its mission. Pick another department name (Ministry of Virtue and the Suppression of Vice perhaps?) because you’re not acting as a Department of Health. 

     Due to the magnitude and gravity of the indefensible, unjustifiable, and illegitimate conduct of your office it cannot be stated enough that there is no doubt that these ads were designed to inflame and incite intolerance, scorn, discrimination, and yes, hatred, toward one social class – not to teach the public that a certain behavior is risky to one’s health.  This departure from Public Health’s mission is appalling, frightening, and dangerous.  

     The danger is not only to individual liberty and autonomy but when society is invited to hate then the public safety (a stated mission of Health) of those being condemned is put at risk.  By virtue of approving this message you have given a tacit blessing to others – whether it’s cueing them to turn feelings into action or reinforcing those who already wish to act who infer government approval -- to publicly verbally and physically assault the disapproved of group:  Smokers. (5) Behold the transfer of “risk to health” at the direction of Public Health!

     Our predicament is that as a societal group – defined no less by your own actions as indeed an identifiable group – with no official recognized class status we have no where to turn to file an official complaint about this misconduct by your agency.  We have no recourse other than to plead with the responsible party to police themselves – with the admonition that just because smokers aren’t an official class or can’t summon assistance elsewhere it’s no excuse, reason, or explanation with which to defend your actions or dismiss our concerns.  

     However, failure by any governmental entity to officially declare us a class doesn’t appear to make it any less so in the eyes of the public and professional thinkers.  The following columnists certainly arrived at that conclusion due to outside influences that everyone has been subjected to.  Thus it can be assumed that many have been influenced by anti-smoking proponents to think likewise.  Although we aren’t recognized as a Protected Class officially, society has seen fit to recognize that not only does a parallel exist but that if suffering at the hands of others were the measure for protection we’d win hands down:

“While not a smoker myself, I've noticed a slight irony about them. Most everyone, liberal and conservative, hates smokers. In my opinion, at times smokers get more crap than any other racial, sexual or religious group, mainly because we allow them to be hated. 

“The amount of legislation focused on smoking worldwide is astounding. These laws act as green lights for the rest of the world to put people down based on a specific habit.”

- Smoking out the smoking irony, by Garrett McCord, California Aggie, April 19, 2004

Let's face it — nobody likes smokers... Smokers are so far down the social ladder, if there were a linguistic equivalent of the "N-bomb" for smokers, people would feel free to use it in public.

- The Usual Suspects | Smoking Out the Truth, by Michael Graham, Charleston City Paper, January 17, 2007; http://www.charlestoncitypaper.com/gyrobase/Content?oid=oid%3A22113

Both professional columnists are basing their opinion on the laws against smoking that affect smokers.  Here, we’re not even talking about laws but about public service announcements that serve no purpose other than to malign a particular class of individual!  Their shared opinion gets turned up more than a notch in weight!  

     Utterly lacking any health warning or advice, in the context of the ads, “I’m not a smoker” (and the rest of the ads’ defining content) is no more than a slur – the same in form as one that would be directed at a race or ethnic group.   Like someone who has to account for their eating of matzo ball soup twice a week by needing to defensively protest “I’m not a Jew.” The importance here is not what group it is or whether or not the characteristics are immutable, but that in the form the ads take it is a slur.   

     That smokers are not a Protected Class is no shield for violating the tenets of basic human decency and respect, or perverting the use of your office to advance bigotry of a social group under the guise of Public Health that society would not tolerate for any other group.  

     Absent any office we can turn to for assistance in our defense that other groups are afforded we’re forced to resort to implore you to recognize Right from Wrong – that just because you can doesn’t mean you should – and cease airing these ads and publicly apologize. Doctor heal thyself.









Sincerely,









Audrey Silk









Founder

cc:

WCBS TV (NY)

WNBC TV (NY)

Fox 5 WNYW TV(NY)

WABC TV (NY)

My9 WWOR TV (NY)

WPIX TV, CW11 (NY)

Cablevision (NY)

Time Warner Cable (NY)

Nickelodeon (NY)
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MEDIA ALERT:  ADDITIONAL INFO

"Any public health authority who tries to defend this work by claiming that the implied message intended is about the harm smoking may cause in any amount because the public is already aware of the dangers of smoking is speaking nonsense," Silk says, "because they argue the contrary constantly.  Failing to state clearly that they mean to advise the viewer that it's not 'safe' to smoke even infrequently flies in the face of their own hand-wringing over the matter.":
· Smoking just "1–4 cigarettes per day was associated with a significantly higher risk of dying from ischaemic heart disease and from all causes (both sexes), and in women, from lung cancer." "The results from this and other studies imply that smoking control policymakers and health educators should emphasise more strongly that light smokers are also endangering their health." (1)

· Dr. Michael Cummings of New York's Roswell Park Cancer Institute -- an office closely associated with the NYS DOH and who receives research funding from them -- wrote in 2003:  "[S]tudies... demonstrate that smokers as a group are less likely to perceive health risks from smoking compared to non-smokers." (2)  

· "Smokers have a very imperfect understanding of the risks of smoking and of risk statistics in general. Given the accumulated evidence, the argument that people begin to smoke or continue to smoke with adequate knowledge of the potential risks appears indefensible." (emphasis added) (3)

 

According to their own conclusions and beliefs smokers in general cannot be relied upon to perceive on their own the actual or all risks to their health or that even one cigarette a day is risky.  
 

"As their own have said, it would be 'indefensible' to offer an explanation that the health risk message was implied because everyone already knows the risks,"  Silk concludes. "The target is undeniably the 'sinner' not the 'sin."
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January 23, 2007

[APPROPRIATE TELEVISION

STATION ADDRESS]

To Whom It May Concern:

     Please find attached a copy of our complaint to the office of the New York State Department of Health regarding its sponsored anti-smoking commercials that might have aired or are currently airing on your station.

     For your consideration.  Thank you.









Sincerely,









Audrey Silk









Founder
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